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~ INTHE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SIXTH APPELLATE DISTRICT

' CALIFORNIA HIGHWAY PATROL,

P_etitioner;

Y.

SUPERIOR COURT OF THE STATE OF
CALIFORNIA, COUNTY OF SANTA CRUZ,

- Respondent,

RICHARD J. QUIGLEY, -

Real Party in Interest and Defendant.

ARGUMENT

L

H029406

AFTER CONCEDING THAT HELMET
VIOLATIONS ARE NOT NAMED IN VEHICLE
CODE. SECTION 40610, REAL PARTY URGES AN
INTERPRETATION OF SECTION 40303.5 THAT

WOULD YIELD AN ABSURD RESULT

Real Party in Interest insists that section. 40303.5 rende_':rs‘- all

- “equipment violations” set forth in Divisions 13, 14.8, 16, 16.5 and 16.7

correctable. But this interpretation flies in the face of common sense.

For example, consider sections 27400 and 28150. They prbhib’it,

1

o respectively, the weariﬁg of éarplugs. or headseté’in.boﬂl ears Whilq driving, and



the. po's-sessin'g | and use of ra@ . ja@g devices. Under Real Parfy’sI :
mterpretatlon of the statute, these too are “equipment VlOlathHS set forth m
section 40303 5, and a driver could “correct” such Vlolatlons by appeanng at
the CHP ofﬁee and providing demonstrating that t_hey are no longer wearing the

earplugs or headsets, or no longer possessing or using a jamh]jng device. The

‘CHP would then be required 'te “sign-off’ on Euch violations. Likewise

section 28100 requlres the dnver of a pilot car to dlsplay at least one red

warning flag on each side of the pﬂot vehicle. A.driver found to be in violation
of this section could subsequently “correct’_’ t_he violation by taking such flags
to the local CHP ofﬁce where the CHP would be required to 31gn-off on the '
vmlatlon ThlS 18 an absurd result, and would effectively stnp the CHP of its

ab11113ﬁ to meanmgfully enforce ,these laws. This interpretation should be

rejected.

I

EVEN IF . SECTION 27803 DID APPLY TO A
HELMET VIOLATION, UNDISPUTED FACTS
DEMONSTRATE THAT REAL PARTY IS
DISQUALIFIED FROM CORRECTION THE
VIOLATION '

Although briefs are outside the fecord, “the Court may take factual

assertions contained in a party’s appellate brief as admissions.” (Davenportv.

~ Blue Cross of California (1997) 52 Cal. App.4® 435, 444) Such evidence can

 be “reliable indications of a party’s position on the facts as well as the law, and °



the reviewing court may make use of the statements therein as atimissions

against the party.” -(DeRos‘e V. .Car@ell_(1987) 196 Cal.App.3d 101 1,1019, fo.
3, citing 9 Witkin, Cal.Proc.3d ed. 1985) |

Here, attached as Attaelament 1 to I_Jetitioner’s Re[aly Bﬁe.ﬂ is an‘_ o

exeerpt frem'Real Party’s website, titled “Hehnet Law Eight in Califom_ia.’-’

Among other things, Real Party sets forth a “CHRONOLOGY OF

CITATIONS,” at hitp://usft, eonﬂea'lbolt/histotv.hmﬂ (last visited December

3, 2005) which, accordmg to Real Party i1s “an overview of all the helmet
tickets I have been 1ssued since I started ﬂns campalgn in 1998, hs’tmg dates,
citing agencies, name(s) of officers and the outcome of each.” (Attachment 1,
| Bates stamped 001 - 009.) Real Party lists 32 citations between June of 1999
and August of_ 2004, and states that he has been stopped for such violations
“well over 100" times. Real Party further indicates that “Follomng the asnnne :
(and bigoted) decision by the courts, I was 50 pissed I rode the entire year of
2002 bare-headed.” (Attachment 1, 007, para. 3, (parens. in Qngmal.)) |

’ ThlS ¢vidence provides the requisite basis fer diequalif)ﬁng Real Party
under the provisions of section 406 10(2)(b) (1) “evidence of fraud or persistent
neglect” and (3), “the violator does not agree to, or cannot, prompily correct the¢
- citation.” 4
Furthermore, even one violation meets the requiremetlt of -

- 40610(2)(b)(2), that “the violation presents an immediate -safety hazard.” Real -



Party argues that “motorcycle helmets do not cause accidents.” (Opposmon o

p-8.} CHP does not dlspute this assertmn and assuming ad arguendo that Real

N o

Party intends to argue that Real Party’s reﬁ_lsal to wear a helmet does not cause

accidents, this argument is not germane. The helmet’s purpose is not to prevent - '

-accidents, but to prevent the serious, potentially fatal or lifelong head injuries

that would bccur in a. motorcycle accident. Thoﬁgh it is impossible to predict -

when an accident will occur, it cannot be disputed that they occur frequently on -
the roads of California. .
CONCLUSION
' Forthe above reasonsyCHP requests that this Court diréct fespondent
Court to vacate its May 20, 2005 Oxder directing the CHP to “sign-off” on the

| sub] ect hehnet V1olat10ns
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